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CITY OF BROOK PARK, OHIO e T

ORDINANCE NO: {48 -3824

INTRODUCED BY: Mayor Orcutt

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A COMMUNITY COST-SHARE AGREEMENT BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT (NEORSD)
AND THE CITY OF BROOK PARK,

AND DECLARING AN EMERGENCY

WHEREAS; THE City of Brook Park entered into a regional
Stormwater Management Program Service (SMP Service Agreement) as
evidenced by Ordinance No. 11125-2019, passed October 15, 2019 and

WHEREAS, as a component of implementing a regional stormwater
management program a “Community Cost-Share Account” has been
created; and

WHEREAS, the Community Cost-Share Account is to provide
funding to assist the City of Brook Park with the District approved
project; and

WHEREAS, the District supports the Community Cost-Share
Stormwater MCM #6 Implementation Plan as a Community Cost-Share
project proposed by the City of Brook Park; and

, NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
‘Brook Park, State of OChio, that:

SECTION 1: The Mayor is authorized and directed to execute on
behalf of the Municipality a Community Cost-Share Stormwater MCM #6
Implementation Plan by and between the Northeast Ohioc Regional
Sewer District and the City of Brook Park, set forth in the
Agreement attached hereto as Exhibit “I.”

SECTION 2: The money needed for the aforesaid transaction
shall be paid from funds theretofore appropriated for said
purposes.

SECTION 3: An amount of $70,000.00 will be the Community Cost
Share Request for a Project Titled Street Sweeping and Catch Basin
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Cleaning Work - Storm Drain Line, BFT TLorain Co. Landfill and test
Lo dispose of material. The Citywide Project for the City of Brook
Park will have a project date beginning May 18, 2025 and an end
date of December 31, 2025, as shown by Exhibits “A”, “B”, and “C”.

SECTION 4: It is found and determined that all formal actions
of this Council concerning and relating to the adoption of this
Ordinance were adopted in an open meeting of this Council, and that
all deliberaticns of this Council and of any of its committees that
resulted in such formal action were in meetings open to the public
in cempliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 5: This Ordinance is hereby declared to be an
emrergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and
autherizing the Mayor to enter into an Agreement for a Community
Cost-Share with Northeast Ohio Regional Sewer District; therefore,
provided this ordinance receives the affirmative vote of at least
five (5) members elected to Council, it shall take effect and be in
force immediately upon 1ts passage and approval by the Mayor;
otherwise, from and after the earliest per nd al_OWed by law.

}/J 7 - o o
BASSED: =gl L 0D

.r‘“’/'_

ATTEST: ﬁ 247 // / ity Sg.... APPROVED: Cﬁ? / /

Cier of/ ouncil AYOR.

— ?{3;@, s / AN LY

Carol Johnson, Clerk of Council, of the City of Brook
Park, Ohio, do hereby certify that the DATE
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COMMUNITY COST-SHARE AGREEMENT
BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
AND
CITY OF BROOK PARK

This Agreement is made and entered intothis ____ dayof .
20 by and between the Northeast Ohio Regional Sewer District (District) acting pursuant to
Resplution No. 114-13, adopted by the Board of Trustees of the District on May 16, 2013
~ (Exhibit “A™), and the City of Brook Park (City), acting pursuant to Ordinance/Resolution No.
) adopted on e 20 (Exhibit “B”).

Recjtals

WHEREAS, the District, 25 2 component of implementing a regional stoxmwater
menagement Arogram, MANAZes u financial account termed the *Community Cost-Share Account™
that is for the aggregation and dissemination of funds derived from revenues collected from the
Stormwater Fes; and : .

WEERAS, the purpose of the Community Cost-Share Account is to pravide funding to
asaipt the City with Distri‘ct-approved projects through the Community Cost-Share Program; and

WHEFREAS, the Community Cost-Share Program funds are used for construction,
opegation, and raintenance of the Local Stormwater System or Regional Stormwater System,
inclnding administrative costs directly associated with such projects as well as costs related to repair
or ypgrade; and ‘ .

"WHERRAS, the District supports the Community Cost-Share application for Elmdale
' Drainage Improvements project (the “Projent” as & Commimity Cost-Share project proposed by
the City; and . .

NOW THEREFORE, in consideration of the foregoing, the payment and the mutual
promises contained in this Agreement, the parties agree es follows: »

Article 1.0 City Oblipations

1.1 The City agrees to perform as follows:
1.1.1 Complete work as detailed in the District approved Community Cost-Share
application. (Exhibit *C”)
1.12 Complete and submit Hoéress Reports when submitting Request for Payment ag

needed, or within 30 days of close of the Project, per Section 5.0 of the
Cammunity Cost-Share Program Policy.
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1.1.3

1.1.4

1.1.5

Notify the City’s Watershed Team Leader at least 7 business days prior to the
gtart of the Project.

Meet with District staff when requested to review the Pro:iect status.
Submit requests for approval to modify the budget, deadline, deliverables, or

other components of the Project to the City’s Watershed Team Leader at least 30
business days prior to the desired date of execution of the modification.

1.2 Failure to meet any of the requirements listed in Article 1.1 may result in termination of
this Agreement and reimbursement of disbursed funds to the District.

Article 2.0

District’s Obligations

2.1 The District agrees to perform as follows:

2.1.1.

2.1.2.

213,

2.1.4,

Article 3.0

Allocate $39,000.00 to the City for the Project from the City’s Community Cost-
Share Account,

Provide reimbursement of fimds up to $39,000.00 to the City within 60 days of
receipt of a complete Request for Payment from the City, detailing costs related to
the Project.

Timely review and approval or disapproval of requests to modify the budget,
deadline, deliverables, or other components of the Project.

Acknowledge the City in presentations or publications related to the Project.

Dispute Resolution

301 The Parties shall continue the performance of their obligations under this Agreement
potwithstanding the existenoe of a dispute.

3.02 The Parties shall first try to resolve the dispute at the level of the designated

representatives as follows:
District Representative City Representative
Watershed Team Leader Service Director
Maenager of Watershed Programs

If the Parties are unable to resolve the dispute at that leve] within ten (10) working days,
the Parties shall escalate the dispute to the following level to resolve the dispute:

| District Representative | City Representative |




Aviiele 2.0 Disfﬁieﬁ’s_@biig&ﬁum

2.1  The District agrees to porform as follows:

311 Aflocmc§ ta the; City for the Projec from the City’s Coriummumity Cost-

Skave Acoaunt.

012 Provide reimbursement of fundsup e ¥ to the City within 60 days of
receipt of 2 complete Reguest for Payment foui the-Ciy, detgiling costs related to
the Project. )

213 Timely reﬂiew.and approval ar disappmﬁ&i_ of requests to modify the budget,
' deadline, deliverables, or other components of the. Project.

214 t‘;clcﬂawieﬁ.gc the Cifty in presentations or publications refated fo the Projeet.

22 Fhe District 1§ not ligble for any and gl claims, damages, losses, liens, caises of action,
suits, judgiments and expenses of agy natme, lind or description, that result foin and to the
éxtients caused by the aefs or omissions af the City, the.desigh professional, and the confractor,
ineluding =il of their afficers, ovwmets, principals, subconiractars, employees, and agents, The
Disteict is mof regponsible fer the accuracy, comrectness and relidbifity of the plans as it is mot
revicwWing.of :ayﬁ;i;oving any plans as to suitabilily ofthe design/Eitness for a partictifay putpose.

Avticle 3.8 Dispute Resolation

31  The Paries shall continine the performante df their chlizations nnder-this Agrecment
notwithstanding the existence of a dispute.

3% The Pardes shatl fist tey to tesolve the disgute at the level of the designated

representatives as follows:
 Disirict Representative ‘City Representative

Watershed Team Leider  Director of Poblic Service

1§ the Parties are tadble to esplve the dispuie at thal Tevel withis ten (10} working days;
the.Parties shall escalate the dispute to the following level to resolve the dispute:

Pistrict Bepresepméive City Represeatative
Director of Watczshed Programs ' Mayor




13 Ifthe Parties remain unabie fo resolve the dispute within an addifionat ten (10} worlding
days, the Parties shall proceed to mediation upon requiest by either pasty. The mediator
shall review all docoments and writien statements, in order to acermately and effectively
sesolve the dispute, The mediator shall call 2 mesting between fhe Pasties within ten (10}
worlang days after medizior appointment, which meeting shafl be stfended by at least the
respective representatives listed in paragzaph 3.62 shove. The Paxties shatl attempt in
good Faith to resalve the dispute. The Partics agree (o follow the Uniform Medtation Act,
Chaptér 2710 of the Ohio Revised Code. The Parties sheft share the éost of the mediator
equally.

24  Such mediation shafl be nof-binding between the Partics and; to fhe extent bermifted by
law, shall be Kept confidential. I the dispute is resolved and settled flnengh the mediation
process, the decision will be implemented by 4 written sgreement signed by both Parties.
Tfthe dispute is tnable to be resolved throwgh medistion, the Parties agree to submit the

dispute fp the appropriate jutisdiction as per Article 4, Remedies, below.
Axticle d Remedies

471  The Parties sgree that, after exhausting the disprite resolution process outlined abeve, all
claims, countey-claims, disputes and other matfers in guestion between the Parfies arising
out of or relating to this Agreement, or tie breach therenf, will be decided at [aw. This
Agreement shall be goveined by and inferpreted aceording fo fae faws of the State of
QOhiio,

Ao

Articie 5 Coumierpart Sionatures

51  This Acreement may be executecf in cc‘s-ﬁnierpaz‘tg cach of which shall be deemed to be an
original, bt which conteerparts whei taken together shall constitute ane Agreement.

Axticle & Governine Law

6.1  Theteims and provisions of this Agreement shall be consiued wider and governed by the

Lasws of Ohio (fo which =il Parties herefo consent fo venue znd Jurfsdiction].

Arficle 7 Disclaimer of Joint Véiture |

71 szus Agreement is pot ij;tez;&ed to create a joint venture, pavtnership or agency
relationship between the Parties, and such joint venture, partrcrship, df agency
relutionskip is specifically hereby disclaimed.

grﬁcle 8 Axthority fo Exceute

81  Hach person sxecuting tiris Agrecment represents and warrarnts that it is duly authorized
& exrecute this Agreemert by the party on whose behalf it ts so sxecuting.




Antdcle & Exhibite
The following exhibits are attachcd hersto and incorporated hevein:
Esclihit “A° — District Resolution’

Fachibit “B" — City Ordigance/Resolution
Ecaibit “C — Disrict-Approved Community Cost Shase Application
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‘The patties have executed this Agreement on the day and year first above written.

NORTHEAST ORIC REGIONAL SEWER DISTRICT

BY: .
K yle Debyfuss-Wells
Chief Execufive Officer
AND
BY: _ _
Darnell Byetvn, President
Baard of Trustees: .
CITY OF BROOK PARK.
By: . . ‘
Tiile:

= -

The Legal Form and Coreciness of this

Instrument is:Herchy Approved:
CITY OF BROOK PARK

Assistant/Bifector 67 Law

This Instrument Preparcd By
PV P Ca

Adtika M Davis.
AssistantGeneral Counsel
Tortheast:Ohio Regiondl Sewer District

'._ienarmres were in their origingllv written format,
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Member Comtuunity Informatiot
Cornmunity:
\ Primary Project Contagt:

{Narne & Title).

. hiailing Addrass:

Phore Humbat: - S

Eolte

Profect lifo jm’aﬁ on
Prajuct Title:

Addrass or Lozatlon of Project.

protect Start Date:

* projact End Date:

Subrnisston Date:

ot Rev 5/2018

Cammahity Cost-Share Fund Reruest:

Comminity Cost-share Progrdm
Applicatiod

Comnunity Cost-Share Prograr
APPLICATION

City Of Brook Patk

Brian Béyer

-

Direetar_@’r; Public Service

19055 Hotlard rd.

" Brook Fark Oh. 44142

2164337192

PrAp——

bheyer@cftyofbrookparlgcom

p—

Stroet sv;fsaplng & naich basin Gléﬁﬂli’@uﬁ‘tﬂ

T:ii:y of Brook Park

City wide prof act

i

MAY 198, 2025

DECEMBER 31, 2025

s

"5 76,000.00




NORTHEAST OHIO REGIONAL SEWER DISTRICT
RESOLUTION NO. 114-13

Authorizing the Executive Director to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements
with Member Communities.

WHEREAS, the Code of Regulations of the Northeast Ohio Regional Sewer
District, Title V — Stormwater Management Code Chapter 9 outlines the Community
Cost-Share Program developed to provide funds to District Member Communities for
construction, operation and maintenance activities of community-specific stormwater
management projects; and

WHEREAS, under the Community Cost-Share Program, 25% of the annual
collected stormwater revenue from each Member Community will be held by the
District in 2 Community Cost-Share account, whereby Communities, with review and
approval by the District, through specific applications outlining the community-
specific stormwater work to be performed can access reimbursement of their funds;
and »
WHEREAS, the District is seeking authority to enter into Regional Stormwater
Management Program Community Cost-Share Prograrmn Agreements with Member
Communities for the purpose of detaliing and memorializing responsibilities of the
District and Member Communities under specific applications to the Community
Cost-Share Program; '

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD .OF TRUSTEES OF THE
NORTHEAST OHIO REGIONAL SEWER DISTRICT:

Section 1. That this Board finds that for the reasons stated in the preamble
hereof it is in the best interests of the District to enter into Regional Stormwater
Management Program Cost-Share Program Agreements with Member Communities
to memorialize responsibilities of the District and Member Communities under
specific applications to the Community Cost-Share Program.

Section 2. That this Board hereby authorizes the Executive Director to enter
into Regional Stormwater Management Program Cost-Share Agreements with
Member Communities to memorialize responsibilities of the District and Member
Communities under specific applications to the Community Cost-Share Program
under such terms and conditions that are satisfactory to the Director of Law and in
the best interests of the District.




Section 3. That this Board authotizes the Executive Director to execute all
documents and do all things necessary to effect the terms and conditions of the
Stormwater Management Program Direct Billing Agreements with Member
Communities.

Section 4. That this Board declares that all formal actions of the Board
concerning and relating to the adoption of this resolution and that all deliberations
of the Board and any of its committees that resulted in said formal action were
conducted in meetings open to the public and in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

On motion of Mayor Starr seconded by Mr. O'Maliey, the foregoing
resolution was unanimously adopted on May 16, 2013.

heis, O felley

Sheifa . Kelly, Secrefary 4
Board of Trustees
Northeast Ohio Regional Sewer District
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RONTHERST OIC REGINEAL SEIERTSTRICT
2 MERIDMAL
I STORMNATER
@ MANAQEMENT
i PROGRAM

Community Cost-Share Progrént
App}ica'tfoi@

T N

s

Vendor Registration ‘

Prior to submissich, ensura that the Member Comimunity is a registered vendor with the District. Vendol
! Registration can be dane by accessing hittp://www.nearsd.org/isupplier_homepagepho and completing
' the New Vendor Registration. if unsure of the Member Community vendar status, by initiating the New

Yendar Registration a message of activa registration will appear if currently registered as a vendor.

Project Budget

T
TEE i '%L,

T
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HEX!

professtonal Services

Personnel . . .
IMember Communtty staff onl) $ 30,000.00 Strget Sweeping & catch Basin cleaning work

cubcontract $40,000.00 |BFI Larain Co. Landfili and fest to dispose of zﬁa}el:ia[
Equipment ; )
Materfals ., A
Qther ]
TOTAL "$ 70,000.00 | o
_ 3
j Rev 5/2016
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3 MO D UL SRR
. B OREGONAL  © . )
1, A iR & Gommunity Cost-Share Progrdm

gﬁg&fﬁﬂﬁm ’i Application
I

A

project Narrative

1) Projeck Summary (1,000 word maxirmum)
Dascribe the Project and include the following information, as applicable:
+ Describa the Project and deliverabies; nrovide a map if applicable
a Submit a detlverabie warksheet listing tasks and deliverahles with start dates and end
dates for the significant benchmarks.
s LlsF permitting requiremants hecessary 1o initiete and complete ﬁroject and howthe
vequlrements will he met.

The Clity would [ike to car appraximatety 300 storm water catch thasing and dispose of the approximately 400
cubic yards of materials, The City will use BFI Larain County Landfil o test and dispese of the saild waste that iz
removed fram the catch hasins. The catch bastn cleanitig Wil be done mostly duying the Spring and Fall of oo End 5L

" completed by December 2025

Sirect swaepings spproximately 500 miles of City straet thrae Times during, 2025 he Citywill use City aquipmt;ni:
and persannel to camplete the wark. The Clty will use BF Lorain County Landfll totast and dispose of the salid wistk
that iz removed from the City streets. .

Na parmits wii be required to complate the work, the meterials wil hatested by BF| to wiake sure itis appropriatd

for disposat in 4 Solid waste faclity and hot a hazardols waste Gacility, Thework being perfortnad and will alsa satify
the swmp under mss Permit yblgations.

" Rev 5/2016




UETREAST 06l REGTRGAL SEWER DISTRIGT
A vy

; QE@E;}*(@ET@ Community Cost-Share Progrdm
j ﬁé’gggﬁﬂﬁ“” ' Applicatior
3 ] :

2} Ability to Provide Long Term Maintenanca (500 word maximum)
Describe the plans for long-term maintenance, addressing the following question:

¢ Who is responsible to provide on-going maintenance for the project and how will
maintenance be ensured?

Provide dacumantation of scheduled malntenance and operation for completed
stormwater project(s).

Rev 5/2016




. § THEST R0 REGNEE SENER BESHICE E
| SRS REGIOMAL H : . )

l U SromuwiEr £ Community Cosi~Share P ogrdm
Y MANAGENMENT § ADPJ'I"CfoUﬂ
¥ PROGRAM ﬁ :

L ¥

! 1) Visibility and Public Ouireach: {500 word maximum}
: puhlic outreach Is reguired if appropriate for your project.
e What audiences will ha exposed to this Project {naighbors, students, community groups,
general public)?

]
Rev 5/2016




Community Cost-Share Progriith
Applicatloh

4) Budgst Swomaty (500 wotds maximum)
The Budgat Summary and Project Budget (sze page 3) represent the Community Cost-Share

Project components axclusively. Include detaiis on the provider af all services such as dasign,
engineeting, constructicn management and materials including specific materfal cost,

;, equipment, and hourly rate.

I

[f an englneer’s estimate is included with the application, Indicate which fine-items are includdd
in the Community Cost-Share Project application.

Rev 572016




